July 2011
Notice of Procedural Safeguards

In the Individuals with Disabilities ImprovementtAd 2004 (the reauthorization of the IDEA, 200hg
Congress required the U.S. Department of Educatgoublish and widely disseminate ‘model formsat thre
“consistent with the requirements of [Part B of tllEA]” and “sufficient to meet the requirementsThis notice of
procedural safeguards has been provided to thestat

NOTE: Italicized text signifies State requirements. Non-italicized Time Roman text signifies federal sttutory
or regulatory requirements.

Opportunity to examine records; parent participatio n in meetings.
34 CFR §300.501

(a) Opportunity to examine recordshe parents of a child with a disability must bfaafed, in accordance with the
procedures of 88 300.613 through 300.621, an oppitytto inspect and review all education recordth nespect
to—
(1) The identification, evaluation, and educatioplacement of the child; and
(2) The provision of FAPE to the child.
(b) Parent participation in meetings.
(1) The parents of a child with a disability mustdfforded an opportunity to participate in meetimgth
respect to—
(i) The identification, evaluation, and educatiopkdcement of the child; and
(ii) The provision of FAPE to the child.
(2) Each public agency must provide notice constatgth 8300.322(a)(1) and (b)(1) to ensure thaepts
of children with disabilities have the opportunityparticipate in meetings described in paragrag¢i) of
this section.
(3) A meeting does not include informal or unschedwconversations involving public agency personnel
and conversations on issues such as teaching nudlgydlesson plans, or coordination of service
provision. A meeting also does not include premayaactivities that public agency personnel engage
develop a proposal or response to a parent profizealill be discussed at a later meeting.
(c) Parent involvement in placement decisions.
(1) Each public agency must ensure that a paresadf child with a disability is a member of angup
that makes decisions on the educational placenig¢hegarent’s child.
(2) In implementing the requirements of paragragfi] of this section, the public agency must use
procedures consistent with the procedures desciib8800.322(a) through (b)(1).
(3) If neither parent can participate in a meetimg/hich a decision is to be made relating to the
educational placement of their child, the publieragy must use other methods to ensure their gaation,
including individual or conference telephone
calls, or video conferencing.
(4) A placement decision may be made by a groupawitthe involvement of a parent, if the publicrage
is unable to obtain the parent’s participationhe tlecision. In this
case, the public agency must have a record oftésat to ensure their involvement.

Communication of Procedural Safeguards
34 CFR §300.504

(a) A copy of the procedural safeguards available ¢gogarents of a child with a disabilioy an adult student
with a disabilitymust be given to the parerdsthe adult studendnly one time a school year, except that a
copy also must be given to the parents—

(1) Upon initial referral or parent request for evailoiaf
(2) Upon receipt of the first State complaint and upeceipt of the first due procekearing request;



(3) In accordance with discipline proceduresed Procedures When Disciplining a Child with
Disabhilities, below);and
(4) Upon request by a pareoit adult student.
(b) Internet Web siteThe School Administrative Unit (SAWay place a current copy of the procedural
safeguards notice on its Internet Web site if a giebexists.

Sources the parent may contact for assistance deratanding the parent’s right include the Due Rreg Office of
the Maine Department of Education (207-624-66503ind Parent Federation (1-800-870-7746), the Ditpbi
Rights Center (1-800-452-1948) and Southern Maiaeef Awareness (1-800-564-9696), and KIDS LEGAL (1
866-624-7787).

A parent may file a dispute resolution regquest with the Maine Department of Education if the parent believes the
school administrative unit (SAU) has violated a requirement under the Maine Special Education Regulations (
see Dispute Resolution Section below).

Parental Participation

As the parent of a child who has or may have ahilitég you are entitled to participate in meetingsgarding your
child’s eligibility determination, initial evaluatin or reevaluation, educational placement or thevigion of early
intervention services for your child age birth dbgh 2 years or the provision of a free approprigblic
education for your child age 3 through 20 yearsydfi are an adult student, you have the right tdip@ate in
meetings regarding your eligibility determinatidnitial evaluation or reevaluation, educational glement or the
provision of a free appropriate public education.

WRITTEN NOTICE
34 CFR 8300.503

Notice

Your school administrative unit (SAU) must give ywrtitten notice (provide you certain informationvimiting), at
least 7 days prior to the date the school admiaisie unit:
1. Proposes to initiate or to change the identifiaggtevaluation, or educational placement of yould;hur
the provision okarly intervention services for your child agetbito 2 years, oa free appropriate public
education (FAPE)o your child age 3 through 20 years,

2. Refuses to initiate or to change the identificatevaluation, or educational placement of yourd;hor the
provision ofearly intervention services for your child age bithrough 2 years, or a FAP® your child
age 3 through 20 years

Content of notice

The written notice must:

1. Describe the actioregarding the referral, evaluation, identificatioprogramming or placemetitat your
SAU proposes or refuses to take;

2. Explain why your SAU is proposing or refusing t&dahe action;

3. Describe each evaluation procedure, assessmeoitdrer report your SAU used in deciding to propose
refuse the action;

4. Include a statement that you have protections utideprocedural safeguards provisions in Part Bef
IDEA;

5. Tell you how you can obtain a description of thegedural safeguards if the action that your SAU is
proposing or refusing is not an initial referrat &valuation;

6. Include resources for you to contact for help idenstanding/our rights undePart B of the IDEAsuch
as and the Due Process Office of the Maine DepartmeEducation (207-624-6644), the Maine Parent
Federation (1-800-870-7746), and Southern MaineeParwareness (1-800-564-9696)



7. Describe any other choices that your child's irdliglized education program (IEP) Teaamhich includes
the parent, considered and the reasons why thmsees were rejected;

Provide a description of other reasons why your $#%tposed or refused the action.

Include a summary of comments made by the paiientsding the parents’ description of their child’'s
progress; and

10. Names and titles of each member.

Notice in understandable language

The notice must be:
1. Written in language understandable to the generali@ and

2. Provided in your native language or other modeoofimunication you use, unless it is clearly not ifdas
to do so.

If your native language or other mode of commumaceis not a written language, your SAU must enshat:
1. The notice is translated for you orally by otheram®in your native language or other mode of
communication;

2. You understand the content of the notiaed

3. There is written evidence that 1 and 2 have lneet.

Native Language
34 CFR §300.29

Native languagewvhen used with an individual who has limited Engl@oficiency, means the following:

1. The language normally used by that person, ohércase of a child, the language normally usedéy t
child's parents;

2. In all direct contact with a child (including evalion of the child), the language normally usedhwychild
in the home or learning environment.

For a person with deafness or blindness, or fagragm with no written language, the mode of commation is
what the person normally uses (such as sign largugrgille, or oral communication).

Electronic Mail
34 CFR 8300.505

If your SAU offers parents the choice of receivit@cuments by e-mail, you may choose to receivédit@ving by
e-mail:

1. Prior written notice;
2. Procedural safeguards notieeid

3. Notices related to a due procéssaring request

Parental Consent - Definition
34 CFR 8300.9

Consent

Consent means:
1. You have been fully informed in your native langeiay other mode of communication (such as sign
language, Braille, or oral communication) of afidmnmation about the action for which you are giving

consent.



2. You understand and agree in writing to that actamd the consent describes that action and lists th
records (if any) that will be released and to whany

3. You understand that the consent is voluntary orr paut and you may withdraw your consent at anytime

Your withdrawal of consent does not negate (undcgaion that has occurred after you gave your eonasnd
before you withdrew it.

If the parent revokes consent in writing for thahild's receipt of special education services dfterchild is

initially provided special education and relatedvems, the public agency is not required to améedchild's
education records to remove any references tohitd¢screceipt of special education and relategises because of
the revocation of consent.

Parental Consent
34 CFR 8300.300
Consent for initial evaluation

Your SAU cannot conduct an initial evaluation ofiyehild to determine whether your child is eligihinder Part B
of the IDEA to receive special education and relaervices without first providing you with priorritten notice of
the proposed action and without obtaining yourtemitconsent as described under the hedelamgntal Consent

Your SAU must make reasonable efforts to obtairr yoiormed consent for an initial evaluation to diecwhether
your child is a child with a disability.

Your consent for initial evaluation does not meat tyou have also given your consent for the SAbtaot
providing special education and related servicg®to child. If your child is enrolled in publicisool or you are
seeking to enroll your child in a public school gmdi have refused to provide consent or failecespond to a
request to provide consent for an initial evaluatigour SAU may, but is not required to, seek todzat an initial
evaluation of your child by utilizing the Act's miatlon or due procedsearing requestresolution meeting, and
impartial due process hearing procedures (unlegsresl to do so or prohibited from doing so undeté&law).
Your SAU will not violate its obligations to locatielentify and evaluate your child if it does notrgue an
evaluation of your child in these circumstancedess State law requires it to pursue the evaluation

Generally, either parent may grant consent. In¢hse of divorced parents with shared parentahtsgand
responsibilities either parent may grant consedbwever, in the event that one parent grants coinaed the
other parent refuses, the school administrative isnobligated to initiate the action for which s@nt has been
granted.

Special rules for initial evaluation of wards of the State

If a child is a ward of the State and is not livinigh his/her parent —
The SAU does not need consent from the parentfamitial evaluation to determine if the child ishild with a
disability if:

1. Despite reasonable efforts to do so, the SAU cafimbthe child’s parent;

2. The rights of the parents have been terminateddordance with State lawr

3. Ajudge has assigned the right to make educatideeibions and to consent for an initial evaluatman
individual other than the parent.

Ward of the State, as used in the IDEAgans a child who, as determined by the State vtherehild lives, is:
1. A foster child;

2. Considered a ward of the State under State daw;
3. In the custody of a public child welfare agency.
Parental consent for services

Your SAU must obtain your informed written consbafore providing special education and relatedisesvto
your child for the first time.



The SAU must make reasonable efforts to obtain ymiormed consent before providing special educasiod
related services to your child for the first time.

If you do not respond to a request to provide yasent for your child to receive special educatind related
services for the first time, or if you refuse tegisuch consent, your SAU may not use the procedafeguards
(i.e., mediationStatecomplaint, resolution meeting, or an impartial guecess hearing) in order to obtain
agreement or a ruling that the special educatiahralated services (recommended by your child'sTE&M) may
be provided to your child without your consent.

If you refuse to give your consent for your chitdréceive special education and related serviaethéofirst time,
or if you do not respond to a request to providehszonsent and the SAU does not provide your chiild the
special education and related services for whisbuight your consent, your SAU:

1. Is notin violation of the requirement poovide appropriate services (for a child age bittimough 2 years
Jor make a free appropriate public education (FAPE)lavig to your child &ge 3 through 20 year§)r
its failure to provide those services to your childd

2. ls not required to have an individualized educagiozgram (IEP) meeting or develop an IEP for ydildc
for the special education and related servicesvfoch your consent was requested.

Parental consent for reevaluations

Your SAU must obtain your informed consent beforeévaluates your child, unless your SAU can destrate
that:
1. Ittook reasonable steps to obtain your consengdar child's reevaluatiorgnd

2. You did not respond.

If you refuse to consent to your child's reevahmatihe SAU may, but is not required to, pursueryild's

reevaluation by using the mediation, resolution tingeand impartial due process hearing procediaregek to

override your refusal to consent to your childesvaduation. As with initial evaluations, your SAdet not violate

its obligations under Part B of the IDEA if it dews to pursue the reevaluation in this manner.
Documentation of reasonable efforts to obtain pareal consent

Your school must maintain documentation of reastmafforts to obtain parental consent for initiahkiations, to
provide special education and related servicethfofirst time, to reevaluation and to locate pts@if wards of the
State for initial evaluations. The documentatiamstrinclude a record of the SAU’s attempts in thesas, such as:
1. Detailed records of telephone calls made or attechphd the results of those calls;
Copies of correspondence sent to the parents gnbaponses receivednd
3. Detailed records of visits made to the parent’s damplace of employment and the results of thisiesy
Other consent requirements

Your consent is not required before your SAU may:

1. Review existing data as part of your child's eviaduaor a reevaluatiorgr

2. Give your child a test or other evaluation thagiieen to all children unless, before that test\aleation,
consent is required from all parents of all chiidre

Revisions to Parental Consent effective December ,32008:

8300.300 Parental consent.

1. If the parent of a child fails to respond teeguest for, or refuses to consent to, the initialigion of special
education and related services, the public agency-

a. May not use the procedures in subpart E ofgit (including the mediation procedures under &0® or the
due process procedures under §8300.507 througbI3®)dn order to obtain agreement or a ruling thatservices



may be provided to the child;

b. Will not be considered to be in violation of tteguirement to make FAPE available to the childaose of the
failure to provide the child with the special ediima and related services for which the parentsesuto or fails to
provide consent; and

c. Is not required to convene an IEP Team meetirttpweelop an IEP under §8300.320 and 300.324 fochiid.

2. If, at any time subsequent to the initial prawisof special education and related servicesp#rent of a child
revokes consent in writing for the continued praisof special education and related servicespthsic agency-

a. May not continue to provide special educatioth ratated services to the child, but must providerpritten
notice in accordance with 8300.503 before ceasiagtovision of special education and related sesyi

b. May not use the procedures in subpart E ofgthis (including the mediation procedures under &30® or the
due process procedures under §8300.507 througbI3®)dn order to obtain agreement or a ruling thatservices
may be provided to the child,;

c. Will not be considered to be in violation of tteguirement to make FAPE available to the childdose of the
failure to provide the child with further speciaueation and related services; and

d. Is not required to convene an IEP Team meetimpeelop an IEP under §8300.320 and 300.324 fockiild for
further provision of special education and related/ices.

Independent Educational Evaluations
34 CFR §300.502

General

As described below, you have the rightégquestan independent educational evaluation (IEE) of yhild at no
cost to youf you disagree with the evaluation of your chifchit was obtained by your SAU.

If you request an independent educational evaloatiee SAU must provide you with information abodtere you
may obtain an independent educational evaluationeéout the SAU’s criteria that apply to indepertden
educational evaluations.

Definitions

Independent educational evaluation means an ei@uetnducted by a qualified examiner who is nopkyed by
the SAU responsible for the education of your child

Public expense means that the SAU either pay$éofuil cost of the evaluation or ensures thatetveduation is
otherwise provided at no cost to you, consistett Wie provisions of Part B of the IDEA, which all@ach State to
use whatever State, local, Federal and privateceswf support are available in the State to nieetéquirements
of Part B of the Act.

Parent right to evaluation at public expense

You have the right to an independent educationaluetion of your child at public expense if youatjsee with an
evaluation of your child obtained by your SAU, sdijto the following conditions:

1. If you request an independent educational evalnatio/our child at public expense when you disagree
with a school evaluation of your child, your SAU stwithin 30 dayseither: (a) File a due process
hearing requesto request a hearing to show that its evaluatforoor child is appropriategr (b) Ensure
that an independent educational evaluation is gealat public expense, unless the SAU demonstrates
hearing that the evaluation of your child that wintained did not meet the SAU’s criteria.

2. If your SAU requests a hearing and the final deciss that your SAU’s evaluation of your child is
appropriate, you still have the right to an indegert educational evaluation, but not at public espe

3. If you request an independent educational evalonatio/our child, the SAU may ask why you objecthe
evaluation of your child obtained by your SAU. Haxer, your SAU may not require an explanation and
may not unreasonably delay either providing thepmhdent educational evaluation of your child ddlipu



expense or filing a due procdssaring requesto request a due process hearing to defend the SAU’
evaluation of your child.

You are entitled to only one independent educatiewaluation of your child at public expense eanfetyour SAU
conducts an evaluation of your child with which ytisagree.

Parent-initiated evaluations

If you obtain an independent educational evaluatioyour child at public expense or you share whita SAU an
evaluation of your child that you obtained at pré&vaxpense:
1. Your SAU must consider the results of the evalumtibyour child, if it meets the SAU’s criteria for
independent educational evaluations, in any detisiade with respect to the provision of a free
appropriate public education (FAPE) to your chddg

2. You or your SAU may present the evaluation as ewideat a due process hearing regarding your child.
Requests for evaluations by hearing officers

If a hearing officer requests an independent edutalt evaluation of your child as part of a duegass hearing, the
cost of the evaluation must be at public expense.

SAU criteria

If an independent educational evaluation is atipudtpense, the criteria under which the evaluasarbtained,
including the location of the evaluation and thaliications of the examiner, must be the saméastiteria that
the SAU uses when it initiates an evaluation (eedktent those criteria are consistent with yogintrto an
independent educational evaluation).

Except for the criteria described above, a SAU matyimpose conditions or timelines related to albitej an
independent educational evaluation at public expens

Confidentiality of Information

Definitions
34 CFR 8300.611

As used under the headi@gnfidentiality of Information :

= Destruction means physical destruction or remof/geosonal identifiers from information so that the
information is no longer personally identifiable.

= Education records means the type of records coverddr the definition of “education records” id 3
CFR Part 99 (the regulations implementing the FaBducational Rights and Privacy Act of 1974, 20
U.S.C. 12329 (FERPA)).

= Participating agency means any SAU, agency ottitigtn that collects, maintains, or uses personally
identifiable information, or from which informatida obtained, under Part B of the IDEA.

Personally Identifiable
34 CFR §300.32

Personally identifiableneans information that has:
(a) Your child's name, your name as the parerth@name of another family member;
(b) Your child's address;
(c) A personal identifier, such as your child’sisbsecurity number or student number;
(d) A list of personal characteristics or otheoimation that would make it possible to identifyuyahild with
reasonable certainty.



Notice to Parents
34 CFR 8300.612

The State Educational Agency must give noticeithatiequate to fully inform parents about confidsity of
personally identifiable information, including:

1. A description of the extent to which the noticgiigen in the native languages of the various pdpra
groups in the State;

2. A description of the children on whom personallgritfiable information is maintained, the types of
information sought, the methods the State inteadsse in gathering the information (including toherses
from whom information is gathered), and the usdsetonade of the information;

3. A summary of the policies and proceduttest participating agencies must follow regarditayage,
disclosure to third parties, retention, and desimamf personally identifiable informatioand

4. A description of all of the rights of parents armldren regarding this information, including thights
under the Family Educational Rights and Privacy (&&RPA) and its implementing regulations in 34
CFR Part 99.

Before any major identification, location, or evaion activity (also known as “child find”), the time must be
published or announced in newspapers or other medtth, with circulation adequate to notify pase
throughout the State of the activity to locateniify, and evaluate children in need of specialcadion and related
services.

Access Rights
34 CFR §300.613

The participating agency must permit you to insgext review any education records relating to ywhild that are
collected, maintained, or used by your SAU undet Baf the IDEA. The participating agency must gdynwith
your request to inspect and review any educatioords on your child without unnecessary delay agfdre any
meeting regarding an individualized education paogIEP), or any impartial due process hearind\(iing a
resolution meeting or a hearing regarding discglimnd in no case more than 45 calendar daysyaftehave
made a request.

Your right to inspect and review education recondtudes:
1. Your right to a response from the participatingramyeto your reasonable requests for explanatiods an
interpretations of the records;

2. Your right to request that the participating agepryide copies of the records if you cannot effety
inspect and review the records unless you recbiveet copiesand

3. Your right to have your representative inspect mvikw the records.

The participating agency may presume that you lateority to inspect and review records relatingdar child
unless advised that you do not have the authonitheuapplicable State law governing such matteggiasdianship,
or separation and divorce.

Record of Access
34 CFR 8300.614

Each participating agency must keep a record digsapbtaining access to education records cotleactaintained,
or used under Part B of the IDEA (except accegsangnts and authorized employees of the particigagency),

including the name of the party, the date accessgixen, and the purpose for which the party ibatzed to use

the records.



Records on More Than One Child
34 CFR 8300.615

If any education record includes information on entitan one child, the parents of those childrere ttlag right to
inspect and review only the information relatingheir child or to be informed of that specificanfnation.

List of Types and Locations of Information
34 CFR §300.616

On request, each participating agency must proyédewith a list of the types and locations of edigcarecords
collected, maintained, or used by the agency.

Fees
34 CFR 8300.617

Each participating agency may charge a fee foresopf records that are made for you under ParttBeofDEA, if
the fee does not effectively prevent you from eigémg your right to inspect and review those resord

A participating agency may not charge a fee toctefor or to retrieve information under Part B lné iDEA.

Amendment of Records at Parent’s Request
34 CFR §300.618

If you believe that information in the educatioeaals regarding your child collected, maintainedjsed under
Part B of the IDEA is inaccurate, misleading, alates the privacy or other rights of your childuymay request
the participating agency that maintains the infdramato change the information.

The participating agency must decide whether tmghdhe information in accordance with your requétiin a
reasonable period of time of receipt of your retjues

If the participating agency refuses to change tfigrimation in accordance with your request, it mo&irm you of
the refusal and advise you of the right to a heglidm this purpose as described under the hea@pyprtunity For
a Hearing, below.

Opportunity for a Hearing
34 CFR §300.619

The participating agency must, on request, proyaean opportunity for a hearing to challenge infation in
education records regarding your child to ensuaeithis not inaccurate, misleading, or otherwis&iblation of the
privacy or other rights of your child.

Hearing Procedures
34 CFR §300.621

A hearing to challenge information in educationorgls must be conducted according to the procedaresich
hearings under the Family Educational Rights arivbBy Act (FERPA).

Result of Hearing
34 CFR §300.620

If, as a result of the hearing, the participatiggrecy decides that the information is inaccuratisleading or
otherwise in violation of the privacy or other rigtof the child, it must change the informationadingly and
inform you in writing.

If, as a result of the hearing, the participatiggrecy decides that the information is not inaceynatisleading, or
otherwise in violation of the privacy or other rigtof your child, it must inform you of your righd place in the
records that it maintains on your child a stateneenmbtmenting on the information or providing anys@as you
disagree with the decision of the participatingranye



Such an explanation placed in the records of ybild enust:

1. Be maintained by the participating agency as platterecords of your child as long as the recard o
contested portion is maintained by the participigencyand

2. If the participating agency discloses the recofdgar child or the challenged portion to any pathe
explanation must also be disclosed to that party.

Consent For Disclosure of Personally Identifiable | nformation
34 CFR §300.622

Unless the information is contained in educatiarords, and the disclosure is authorized withougipi@l consent
under the Family Educational Rights and Privacy @&&RPA), your consent must be obtained before pato
identifiable information is disclosed to partieb@t than officials of participating agencies. Excender the
circumstances specified below, your consent igemired before personally identifiable informatierreleased to
officials of participating agencies for purposesraeting a requirement of Part B of the IDEA.

Your consent, or consent of an eligible child wias lheached8 years of age (or is emancipatestider State law,
must be obtained before personally identifiabletinfation is released to officials of participatiagencies
providing or paying for transition services.

If your child is in, or is going to go to, a prieaschool that is not located in the same SAU ysideein, your
consent must be obtained before any personallyifadte information about your child is releasestWween
officials in the SAU where the private school isdted and officials in the SAU where you reside.

Safeguards
34 CFR §300.623

Each participating agency must protect the confidéty of personally identifiable information abltection,

storage, disclosure, and destruction stages.

One official at each participating agency must assuvesponsibility for ensuring the confidentialifiyany
personally identifiable information.

All persons collecting or using personally idertifie information must receive training or instrantregarding
your State’s policies and procedures regardingidenfiality under Part B of the IDEA and the Fantidglucational
Rights and Privacy AdQFERPA).

Each participating agency must maintain, for pubsigpection, a current listing of the names andtjpos of those
employees within the agency who may have accegsrgmnally identifiable information.

Destruction of Information

34 CFR §300.624
Your SAU must inform you when personally identifiainformation collected, maintained, or used idor@er
needed to provide educational services to youdchil

The information must be destroyed at your requdstvever, a permanent record of your child’s nandéress, and
phone number, his or her grades, attendance redaesges attended, grade level completed, anccpeapleted
may be maintained without time limitation.

Dispute resolution
20-AM.R.S.A. 87202 et seq.



State Complaint Procedures

Difference Between Due Process Hearing and Statep{aint Procedures

The regulations for Part B of IDEA set forth sepanarocedures for State complaints and for duega®bearings.
Maine uses Part B dispute resolution processesliddren served under Part CAs explained below, any
individual or organization may file a State comptailleging a violation of any Part B requiremeptabSAU, the
State Educational Agency, or any other public ager@nly you or a SAU may file a due procéssring request
on any matter relating to a proposal or a refusaiitiate or change the identification, evaluat@reducational
placement of a child with a disability, or the pisten of appropriate services (birth to 2 years) aifree appropriate
public education (FAPE) to a chi(@ through 20 year¥ While staff of the State Educational Agency eratly
must resolve a State complaint within a 60-calemdgrtimeline, unless the timeline is properly exted, an
impartial due process hearing officer must heaneptocestearing requestif not resolved through a resolution
meeting or through mediation) and issue a writtecision within 45-calendar-days after the end efrésolution
period, as described in this document under thdihgarResolution Process, unless the hearing offjcants a
specific extension of the timeline at your requeshe SAU's request. The State complaint, resolgnd due
process hearing procedures are described morebielibyv.

Adoption of State Complaint Procedures
34 CFR §300.151

General

Each State Educational Agency must have writtecgatores for:
1. Resolving any complaint, including a complaintdiley an organization or individual from anothert8ta

2. Widely disseminating the State complaint procedtmgsarents and other interested individuals, idiclg
parent training and information centers, protectiod advocacy agencies, independent living cerdaespther
appropriate entities

Remedies for denial of appropriate services

In resolving a State complaint in which the Statleéational Agency has found a failure to providprapriate
services, the State Educational Agency must address
1. The failure to provide appropriate services, inolgccorrective actiomppropriate to address the needs of
the child;and

2. Appropriate future provision of services for alildnen with disabilities.

Minimum State Complaint Procedures
34 CFR §300.152

Time limit; minimum procedures

Each State Educational Agency must include intiégdeScomplaint procedures a time limit of 60 cakerdhys after
a complaint is filed to:
1. Carry out an independent on-site investigatiothéf State Educational Agency determines that an
investigation is necessary;,

2. Give the complainant the opportunity to submit &ddal information, either orally or in writing, abt the
allegations in the complaint;

3. Provide the SAU or other public agency with theanbynity to respond to the complaint, includingaat
minimum: (a) at the option of the agency, a proptseesolve the complaingnd (b) an opportunity for a
parent who has filed a complaint and the agen@agtee voluntarily to engage in mediation;

4. Review all relevant information and make an indejegr determination as to whether the SAU or other
public agency is violating a requirement of PaxfBhe IDEA;and



5. Issue a written decision to the complainant thareskses each allegation in the complaint and awsitéa)
findings of fact and conclusionand (b) the reasons for the State Educational Agerfaya decision.

Time extension; final decision; implementation

The State Educational Agency’s procedures descabede also must:

1. Permit an extension of the 60 calendar-day timé bmly if: (a) exceptional circumstances existtwit
respect to a particular State complaort{b) the parent and the SAU or other public agency vl
voluntarily agree to extend the time to resolverttadter through mediation or alternative meansispute
resolution, if available in the State.

2. Include procedures for effective implementationhef State Educational Agency’s final decision, if
needed, including: (a) technical assistance aig#yi{b) negotiationsand (c) corrective actions to achieve
compliance.

State complaints and due process hearings

If a written State complaint is received that isoathe subject of a due process hearing as deddsédew under the
headingriling a Due Process Hearing Requesbr the State complaint contains multiple issuewlith one or
more are part of such a hearing, the State musisgd# the State complaint, or any part of theeStamplaint that is
being addressed in the due process hearing uatii¢aring is over. Any issue in the State complaiat is not a
part of the due process hearing must be resolvied tise time limit and procedures described above.

If an issue raised in a State complaint has prelydoeen decided in a due process hearing involbiegsame
parties (you and the SAU), then the due processrgedecision is binding on that issue and $tate Educational
Agency must inform the complainant that the decisgobinding.

A complaint alleging a SAU'’s or other public ageisdiailure to implement a due process hearing detisust be
resolved by the State Educational Agency.

Filing a Complaint
34 CFR §300.153

An organization or individual may file a signed tten State complaint under the procedures descebeue.
The State complaint must include:
1. A statement that a SAU or other public agenhialated a requirement of Part B of the IDEAtsr i
regulations;
2. The facts on which the statement is based;
3. The signature and contact information for thepfainant; and
4. If alleging violations regarding a specific chil
(@) The name of the child and address of the rasi&lef the child;
(b) The name of the school the child is attending;
(c) Inthe case of a homeless child or youth, avalabhtact information for the child, and the narhe o
the school the child is attending;

(d) A description of the nature of the problem of déd, including facts relating to the probleamd

(e) A proposed resolution of the problem to the exkertwn and available to the party filing the
complaint at the time the complaint is filed.

The complaint must allege a violation that occumetimore than one year prior to the date thattmeplaint is
received as described under the headidgption of State Complaint Proceduresunless a longer period is
reasonable because the complainant is requestingpeasatory services for a violation that allegemttgurred not
more than two years prior to the date that the t@ritcomplaint is received by the Department of Edan.

The party filing the State complaint must forwardopy of the complaint to the SAU or other publgeacy serving
the child at the same time the party files the dampwith the State Educational Agency.

The SEA, under 34 CFR 300.537, may determine thte &nforcement mechanisms for resolution session
agreements and mediation agreements.



Due Process H earing Procedures

Filing a Due Process Hearing Request
34 CFR §300.507

General

You or the SAU may file a due procédssaring requesbn any matter relating to a proposal or a reftsalitiate or
change the identification, evaluation or educati@@cement of your child, or the provisionagpropriate services
for your child age birth through 2 years arfree appropriate public education (FAPE) to ychitd age 3 through
20 years

The due procedsearing requestnust allege a violation that happened not more taryears before you or the
SAU knew or should have known about the allegeadhat forms the basis of the due prodesaring request

The above timeline does not apply to you if youldoot file a due proceswearing requestvithin the timeline
because:
1. The SAU specifically misrepresented that it hade=d the issues identified in thearing requestor

2. The SAU withheld information from you that it wasquired to provide you under Part B of the IDEA.
Information for parents
The SAU must inform you of any free or low-costdegnd other relevant services available in tha &rgou
request the informatiomy if you or the SAU file a due procebearing request

Due Process Hearing Request
34 CFR §300.508

General

In order to request a hearing, you or the SAU @urattorney or the SAU's attorney) must submiti@ grocess
hearing requesto the other party. Théearing requesmust contain all of the content listed below angstbe
kept confidential.
You or the SAU, whichever one filed thearing requestmust also provide the State Educational Agendl wi
copy of thehearing request

Content of the hearing request

The due procedsearing requesinust include:

The name of the child;
The address of the child’s residence;
The name of the child’s school;

If the child is a homeless child or youth, the disilcontact information and the name of the chikthool;

o 0N PE

A description of the nature of the problem of théddtrelating to the proposed or refused actionluding
facts relating to the problerand

6. A proposed resolution of the problem to the exi@rtwn and available to you or the SAU at the time.
Notice required before a hearing on a due procesgaring request

You or the SAU may not have a due process hearitigyou or the SAU (or your attorney or the SAdtsorney),
files a due procedsearing requesthat includes the information listed above.



Sufficiency of hearing request

In order for a due procesgaring requesto go forward, it must be considered sufficielmhe due procedsearing
requestwill be considered sufficient (to have met the emtirequirements above) unless the party receiiaglue
processhearing requesftyou or the SAU) notifies the hearing officer ahé bther party in writing, within 15
calendar days of receiving thearing requestthat the receiving party believes that the dwegshearing request
does not meet the requirements listed above.

Within five calendar days of receiving the notifica the receiving party (you or the SAU) considemue process
hearing requestinsufficient, the hearing officer must decidehiétdue procedsearing requesineets the
requirements listed above, and notify you and the 8 writing immediately.

Hearing request amendment

You or the SAU may make changes to liearing requesbnly if:
1. The other party approves of the changes in wrising is given the chance to resolve the due process
hearing requesthrough a resolution meeting, described below;

2. By no later than five days before the due processihg begins, the hearing officer grants permisfio
the changes.

If the complaining party (you or the SAU) makes s to the due procelssaring requesthe timelines for the
resolution meeting (within 15 calendar days of ndog thehearing requestand the time period for resolution
(within 30 calendar days of receiving ttegjues} start again on the date the amenldedring requesis filed.

Local educational agency (LEA) or SAU response to due process hearing request

If the SAU has not sent a prior written notice tayas described under the headmigr Written Notice ,
regarding the subject matter contained in yourptoeesshearing requestthe SAU must, within 10 calendar days
of receiving the due procebsaring requestsend to you a response that includes:

1. An explanation of why the SAU proposed or refusethke the action raised in the due prodesging
request

2. A description of other options that your child'dividualized education program (IEP) Team considere
and the reasons why those options were rejected;

3. A description of each evaluation procedure, assestsmecord, or report the SAU used as the basithéo
proposed or refused acticemd

4. A description of the other factors that are relévarthe SAU’s proposed or refused action.

Providing the information in items 1-4 above doesprevent the SAU from asserting that your duegsshearing
requestwas insufficient.

Other party response to a due process hearing reqgse

Except as stated under the sub-heading immedialbelye | ocal educational agency (LEA) or SAU response to
a due process hearing requesthe party receiving a due procés=aring requesmust, within 10 calendar days of
receiving therequest send the other party a response that specifiedifiyesses the issues in thee process
hearing request

Model Forms
34 CFR 8300.509

The State Educational Agency must develop modeh$ao help you file a due procdssaring requesand a State
complaint. However, your State or the SAU may rajuire you to use these model forms. In fact,ganuuse this
form or another appropriate model form, so long asntains the required information for filing a&lprocess
hearing requestr a State complaint.



Mediation
34 CFR 8300.506

General

The SAU must make mediation available to allow god the SAU to resolve disagreements involvingraaster
under Part B of the IDEA, including matters arispripr to the filing of a due procebgaring request Thus,
mediation is available to resolve disputes under Baf the IDEA, whether or not you have filed @edprocess
hearing requesto request a due process hearing as described tedeeadingriling a Due Process Hearing
Request.

Requirements

The procedures must ensure that the mediation gsoce

1. Is voluntary on your part and the SAU's part;

2. Is not used to deny or delay your right to a dueeess hearing, or to deny any other rights you hader
Part B of the IDEAand

3. Is conducted by a qualified and impartial mediatbo is trained in effective mediation techniques.

The SAU may develop procedures that offer paremissahools that choose not to use the mediatiorepsy an
opportunity to meet, at a time and location congetto you, with a disinterested party:
1. Who is under contract with an appropriate altexgadliispute resolution entity, or a parent trairémgl
information center or community parent resourceterein the Stateand

2. Who would explain the benefits and encourage tleeofishe mediation process to you.

The State must have a list of people who are dedlihediators and know the laws and regulatioreting to the
provision of special education and related servithg State Educational Agency must select mediatora
random, rotational, or other impartial basis.

The State is responsible for the cost of the midigirocess, including the costs of meetings.

Each meeting in the mediation process must be stih a timely manner and held at a place thaebis/enient
for you and the SAU.

If you and the SAU resolve a dispute through theiaten process, both parties must enter into allgdpinding
agreement that sets forth the resolution and that:

1. States that all discussions that happened dursgitdiation process will remain confidential and/mat
be used as evidence in any subsequent due prozassdor civil proceedinggnd

2. Is signed by both you and a representative of thg ®ho has the authority to bind the SAU.

A written, signed mediation agreement is enforoeablany State court of competent jurisdiction dart that has
the authority under State law to hear this typeasie) or in a district court of the United Sta{8se Section
XVI(3)(B)(9)of this rule)

Discussions that happened during the mediationgsomust be confidential. They cannot be usedidsrae in
any future due process hearing or civil proceediingny Federal court or State court of a Stateivawpassistance
under Part B of IDEA.

Impartiality of mediator

The mediator:

1. May not be an employee of the State Educationah&ger the SAU that is involved in the education or
care of your childand

2. Must not have a personal or professional interéstiwconflicts with the mediator’s objectivity.



A person who otherwise qualifies as a mediatootsam employee of a SAU or State agency solelyuszae or
she is paid by the agency or SAU to serve as aatwdi

An attorney may represent a school administrativié in a mediation only when an attorney represehésparents.
An attorney representing a parent shall provideghperintendent of the school administrative uni ghe Due
Process Office of the Maine Department of Educatiih at least 7 days written notice prior to thediation that
they will be representing the parent at the mediatParties may consult with their attorneys priorand after
engaging in mediation.

If both parties agree, the parties may sign a waofehe 7-day written notice of attendance of laeent’s attorney
in mediation. A copy of the signed waiver musptoeided to the Department of Education Due Proc@fie.

If the parent does not choose to participate in ietézh the parent may be contacted by a due processultant
form the Maine Department of Education who willcdiss with the parent the benefits of mediatiorthdfparent
would like to request a mediation or would like marformation about mediation, the parent may contae , Due
Process Office of the Maine Department of Educain24-6644.

The Child’s Placement  Status During Pendency of Appeals (“Stay Put”)
34 CFR §300.518

Except as provided below under the headfRPCEDURES WHEN DISCIPLINING CHILDREN WITH
DISABILITIES, during the pendency of a mediation or State compiaivestigation request, oonce a due
procesdearing requestis sent to the other party, , and while waitingtfee decision of any impartial due process
hearing or court proceeding, your child must reniainis or her current educational placement unjessand the
State or SAU agree otherwise,

If the due procesiearing requesinvolves an application for initial admission tolia school, your child, with
your consent, must be placed in the regular puglimol program until the completion of all suchgaedings.

If the due processearing requesinvolves an application for initial services undkart B of the IDEA for a child
who is transitioning from being served under Padf the IDEA to Part B of the IDEA and who is noger

eligible for Part C services because the childthased three, the SAU is not required to providePart C services
that the child has been receiving. If the chilfbisnd eligible under Part B of the IDEA and yowsent for the
child to receive special education and relatedisesvfor the first time, then, pending the outcarhthe
proceedings, the SAU must provide those speciatadn and related services that are not in disfihtesse which
you and the SAU both agree upon).

Resolution Process
34 CFR 8300.510

Resolution meeting

Within 15 calendar days of receiving notice of ydue proceskearing requestand before the due process hearing
begins, the SAU must convene a meeting with youthaedelevant member or members of the individealiz
education program (IEP) Team who have specific kadge of the facts identified in your due prodesaring
request The meeting:

1. Mustinclude a representative of the SAU who hassiten-making authority on behalf of the SA&hd
2. May not include an attorney of the SAU unless ymuaccompanied by an attorney.

You and the SAU determine the relevant memberbefEP Team to attend the meeting.
The purpose of the meeting is for you to discuss ye procesBearing requestand the facts that form the basis
of thehearing requestso that the SAU has the opportunity to resoleedispute.



The resolution meeting is not necessary if:

1. You and the SAU agree in writing to waive the mmgtor
2. You and the SAU agree to use the mediation proeassdescribed under the headiigdiation.
Resolution period

If the SAU has not resolved the due prodesaring requesto your satisfaction within 30 calendar days @& th
receipt of thehearing requesfduring the time period for the resolution prodetise due process hearing may occur.

The 45-calendar-day timeline for issuing a finatiden begins at the expiration of the 30-calendkayresolution
period, with certain exceptions for adjustments enadthe 30-calendar-day resolution period, asriest below.

Except where you and the SAU have both agreed igevthe resolution process or to use mediationr yailure to
participate in the resolution meeting will delag tfimelines for the resolution process and duegg®bearing until
you agree to participate in a meeting.

If after making reasonable efforts and documensimch efforts, the SAU is not able to obtain youtipgoation in
the resolution meeting, the SAU may, at the entth@f30-calendar-day resolution period, requestatearing
officer dismiss your due procelsaring request Documentation of such efforts must include ardof the
SAU’s attempts to arrange a mutually agreed upoe &nd place, such as:

1. Detailed records of telephone calls made or attechahd the results of those calls;
2. Copies of correspondence sent to you and any resparceived; and
3. Detailed records of visits made to your home ocglaf employment and the results of those visits.

If the SAU fails to hold the resolution meeting kit 15 calendar days of receiving notice of youe guocess
hearing requestr fails to participate in the resolution meetinguyoay ask a hearing officer to order that the 45-
calendar-day due process hearing timeline begin.

Adjustments to the 30-calendar-day resolution perid

If you and the SAU agree in writing to waive theakition meeting, then the 45-calendar-day timeflarehe due
process hearing starts the next day.

After the start of mediation or the resolution niegtand before the end of the 30-calendar-day wéisal period, if
you and the SAU agree in writing that no agreenwepbssible, then the 45-calendar-day timelingHerdue
process hearing starts the next day.

If you and the SAU agree to use the mediation E®cat the end of the 30-calendar-day resoluticiogheboth
parties can agree in writing to continue the méalnatintil an agreement is reached. However, ifegiffou or the
SAU withdraws from the mediation process, thendbhealendar-day timeline for the due process hgastarts the
next day.

Written settlement agreement

If a resolution to the dispute is reached at tiseltgion meeting, you and the SAU must enter inegally binding
agreement that is:
1. Signed by you and a representative of the SAU vawthe authority to bind the SAdnd

2. Enforceable in any State court of competent juci$oln (a State court that has authority to hear type of
case) or in a district court of the United Stat&ee Section XVI(11)(F))

Agreement review period

If you and the SAU enter into an agreement aswtreta resolution meeting, either party (you loe SAU) may
void the agreement within 3 business days of the that both you and the SAU signed the agreement.



Hearings on Due Process Hearing Requests

Impartial Due Process Hearing
34 CFR §300.511

General

Whenever a due procellsaring requesis filed, you or the SAU involved in the dispute shhave an opportunity
for an impartial due process hearing, as desciib#te Due Process Hearing RequestndResolution Process
sections.

Impartial hearing officer

At a minimum, a hearing officer:

1. Must not be an employee of the State Educationah&yg or the SAU that is involved in the education o
care of the child. However, a person is not anleyege of the agency solely because he/she is yatideb
agency to serve as a hearing officer;

2. Must not have a personal or professional intefegtdonflicts with the hearing officer’'s objectiyiin the
hearing;

3. Must be knowledgeable and understand the provisibttee IDEA, and Federal and State regulations
pertaining to the IDEA, and legal interpretatiofishe IDEA by Federal and State coudsd

4. Must have the knowledge and ability to conduct img@;, and to make and write decisions, consistéht w
appropriate, standard legal practice.

Each SAU must keep a list of those persons whaesas\hearing officers that includes a statemetiteof
gualifications of each hearing officer.

Subject matter of due process hearing
The party (you or the SAU) that requests the doegss hearing may not raise issues at the duegzrbearing that
were not addressed in the due prodesaring requestunless the other party agrees.

Timeline for requesting a hearing
You or the SAU must request an impartial hearing@ue procedsearing requestvithin two years of the date you
or the SAU knew or should have known about thedssidressed in theearing request

Exceptions to the timeline
The above timeline does not apply to you if youldmot file a due procedsearing requesbecause:

1. The SAU specifically misrepresented that it hadive=d the problem or issue that you are raisingpiar
hearing requestor

2. The SAU withheld information from you that it waquired to provide to you under Part B of the IDEA.

Hearing Rights
34 CFR §300.512

General

Any party to a due process hearing (including aihgaelating to disciplinary procedures) has tightrto:

1. Be accompanied and advised by a lawyer and/or persiih special knowledge or training regarding the
problems of children with disabilities;



Present evidence and confront, cross-examine,eandre the attendance of witnesses;

3. Prohibit the introduction of any evidence at tharirg that has not been disclosed to that patiyest five
business days before the hearing;

Obtain a written, or, at your option, electroni@rd-for-word record of the hearingnd
Obtain written, or, at your option, electronic fings of fact and decisions.
Additional disclosure of information

At least five business days prior to a due probessing, you and the SAU must disclose to eactr athe
evaluations completed by that date and recommeandabiased on those evaluations that you or the ifedd to
use at the hearing.

A hearing officer may prevent any party that falsscomply with this requirement from introducingetrelevant
evaluation or recommendation at the hearing withloeitconsent of the other party.
Parental rights at hearings

You must be given the right to:

1. Have your child present;
2. Open the hearing to the publand

3. Have the record of the hearing, the findings of faxd decisions provided to you at no cost.

Hearing Decisions
34 CFR §300.513

Decision of hearing officer
A hearing officer’s decision on whether your chigdje birth through 2 yearsgceivedappropriate services or (age
3 through 20 years) receivedfree appropriate public education (FAPE) musbésed on substantive grounds.
In matters alleging a procedural violation, a heguofficer may find that your child did not recei@ppropriate
services ofFAPE only if the procedural inadequacies:
1. Interfered with your child’s right tappropriate services aa free appropriate public education;

2. Significantly interfered with your opportunity tagicipate in the decision-making process regarttieg
provision ofappropriate services aa free appropriate public education (FAPE) to ychild; or

3. Caused a deprivation of an educational benefit.

Final Decision Notice
Every decision made at the conclusion of a procegdubject to this rule shall be in writing and Bliaclude
findings of fact sufficient to apprise the partéesd any interested member of the public of thesbfasithe decision.

Construction clause

None of the provisions described above can befirgezd to prevent a hearing officer from orderirgfel to
comply with the requirements in the procedural gadeds section of the Federal regulations underBPaf the
IDEA (34 CFR 8§8300.500 through 300.536).



Separate request for a due process hearing

Nothing in the procedural safeguards section oRbderal regulations under Part B of the IDEA (3RC
88300.500 through 300.536) can be interpretedeggnt you from filing a separate due prodesaring requesbn
an issue separate from a due protessing requesalready filed.

Findings and decision to advisory panel and generalublic

The State Educational Agency or the SAU, (whichevas responsible for your hearing) after deleting a
personally identifiable information, must:

1. Provide the findings and decisions in the due ped®aring or appeal to the State special education
advisory paneland

2. Make those findings and decisions available taptligic.
Appeals

Finality of Decision; Appeal
34 CFR §300.514

Finality of hearing decision

A decision made in a due process hearing (includihgaring relating to disciplinary procedunesjst be in writing
andis final, except that any party involved in the tieg (you or the SAU) may appeal the decision bgding a
civil action, as described below.

Timelines and Convenience of Hearings and Reviews
34 CFR §300.515

The State Educational Agency must ensure thatatet than 45 calendar days after the expiratich®f30-
calendar-day period for resolution meetimgsas described under the sub-headiwdgistments to the 30-
calendar-day resolution period not later than 45 calendar days after the expmatif the adjusted time
period:

1. Afinal decision is reached in the heariagd

2. A copy of the decision is mailed to each of thdipar
A hearing officer may grant specific extensionsiwfe beyond the 45-calendar-day time period desdrib
above at the request of either party.

Each hearing must be conducted at a time and piatés reasonably convenient to you and your child

Civil Actions, Including the Time Period in Which t o File Those Actions
34 CFR §300.516

General

Any party (you or the SAU) who does not agree i findings and decision in the due process hgarin
(including a hearing relating to disciplinary prdoees) has the right to bring a civil action widspect to
the matter that was the subject of the due prdeessng. The action may be brought in a State aufurt
competent jurisdiction (a State court that has @itghto hear this type of case) or in a distriotitt of the
United States without regard to the amount in dispu

If the parent has any questions regarding this reguent, they should be directed to the Due Process
Office of the Maine Department of Education at &550.



Time limitation

The party (you or the SAU) bringing the action $halve90 day from the receipif the decision of the
hearing officer to file a civil action.

Additional procedures
In any civil action, the court:

A. Receives the records of the administrative procegsyli
B. Hears additional evidence at your request or aS#d's requestand

C. Bases its decision on the preponderance of theeseg@and grants the relief that the court
determines to be appropriate.

Jurisdiction of district courts

The district courts of the United States have aitthto rule on actions brought under Part B of lD&A without
regard to the amount in dispute.

Rule of construction

Nothing in Part B of the IDEA restricts or limitset rights, procedures, and remedies available uhedd.S.
Constitution, the Americans with Disabilities Adt1990, Title V of the Rehabilitation Act of 197Sdction 504),
or other Federal laws protecting the rights ofdrgih with disabilities, except that before thenfiliof a civil action
under these laws seeking relief that is also abkdlander Part B of the IDEA, the due process piopes described
above must be exhausted to the same extent as Wweuktjuired if the party filed the action undertBaof the
IDEA. This means that you may have remedies aviailander other laws that overlap with those abédlainder
the IDEA, but in general, to obtain relief undengk other laws, you must first use the availabteiaidtrative
remedies under the IDEA (i.e., the due prodesring requestresolution meeting, and impartial due process
hearing procedures) before going directly into tour

Attorneys’ Fees
34 CFR §300.517

General

In any action or proceeding brought under Part BiefIDEA, if you prevail, the court, in its disti@, may award
reasonable attorneys’ fees as part of the costsuo

In any action or proceeding brought under Part BiefIDEA, the court, in its discretion, may awagdsonable
attorneys’ fees as part of the costs to a prepliitate Educational Agency or SAU, to be paid hyryattorney, if

the attorney: (a) filed due process hearing requestcourt case that the court finds is frivoloustaasonable, or
without foundationpr (b) continued to litigate after the litigation aley became frivolous, unreasonable, or without
foundation;or

In any action or proceeding brought under Part BiefIDEA, the court, in its discretion, may awaedsonable
attorneys’ fees as part of the costs to a prepfiitate Educational Agency or SAU, to be paid hy goyour
attorney, if your request for a due process heairigter court case was presented for any imprppgsose, such

as to harass, to cause unnecessary delay, or ézessarily increase the cost of the action or dicg.

Award of fees

A court awards reasonable attorneys’ fees as fallow
1. Fees must be based on rates prevailing in the camtyrin which the action or hearing arose for thedk
and quality of services furnished. No bonus or ipliér may be used in calculating the fees awarded.



Fees may not be awarded and related costs maemetrhbursed in any action or proceeding under Part
of the IDEA for services performed after a writtgffer of settlement to you if:

a. The offer is made within the time prescribed byd68 of the Federal Rules of Civil Procedure or, in
the case of a due process hearing or State-levielreat any time more than 10 calendar days before
the proceeding begins;

b. The offer is not accepted within 10 calendar dayst

c. The court or administrative hearing officer fintiat the relief finally obtained by you is not more
favorable to you than the offer of settlement.

Despite these restrictions, an award of attornfes and related costs may be made to you if yeugr
and you were substantially justified in rejectihg settlement offer.

Fees may not be awarded relating to any meetinlgeoihdividualized education program (IEP) Team
unless the meeting is held as a result of an adtrétive proceeding or court action.

A resolution meeting, as described under the hgdRlésolution meeting is not considered a meeting
convened as a result of an administrative hearnirgport action, and also is not considered an
administrative hearing or court action for purposkthese attorneys’ fees provisions.

The court reduces, as appropriate, the amounteddttiorneys’ fees awarded under Part B of the IDE#he court
finds that:

1.

You, or your attorney, during the course of théaacor proceeding, unreasonably delayed the final
resolution of the dispute;

The amount of the attorneys’ fees otherwise autkdrio be awarded unreasonably exceeds the hetely r
prevailing in the community for similar services &yorneys of reasonably similar skill, reputatiand
experience;

The time spent and legal services furnished wetcessive considering the nature of the action or
proceedingpr

The attorney representing you did not provide AU the appropriate information in the due preces
request notice as described under the heddirgProcess Hearing Request

However, the court may not reduce fees if the cfinds that the State or SAU unreasonably delakedinal
resolution of the action or proceeding or there waglation under the procedural safeguards pianssof Part B
of the IDEA.

Procedures When Disciplining
Children with Disabilities

Authority of School Personnel
34 CFR §300.530

Case-hy-case determination

School personnel may consider any unique circuretann a case-by-case basis, when determining arheeth
change of placement, made in accordance with tlenimg requirements related to discipline, is aggiate for a
child with a disability who violates a school caofestudent conduct.

General

To the extent that they also take such actionidden without disabilities, school personnel maoy,not more
than10 school daysn a row, remove a child with a disability who lates a code of student conduct from his or her
current placement to an appropriate interim altivaa@ducational setting (which must be determigdhe child's
individualized education program (IEP) Team), aposetting, or suspension. School personnel mayialgose
additional removals of the child of not more tHahschool daysn a row in that same school year for separate



incidents of misconduct, as long as those remal@lisot constitute a change of placement (Seange of
Placement Because of Disciplinary Removafsr the definition, below).

Once a child with a disability has been removedhfids or her current placement for a totall®fschool daysn
the same school year, the SAU must, during anyesjsnt days of removal in that school year, prosel®ices to
the extent required below under the sub-heaBienyices

Additional authority

If the behavior that violated the student codeafduct was not a manifestation of the child’s digl{see
Manifestation determination, below) and the disciplinary change of placementilet exceed. 0 school daysn a
row, school personnel may apply the disciplinarygedures to that child with a disability in the samanner and
for the same duration as it would to children withdisabilities, except that the school must prewsdrvices to that
child as described below undeervices The child’s IEP Team determines the interimrali¢ive educational
setting for such services.

Services

The services that must be provided to a child withsability who has been removed from the chitaigrent
placement may be provided in an interim alternagigdacational setting.

A SAU is only required to provide services to adalhwith a disability who has been removed fromdriser current
placement fod 0 school days or lesm that school year, if it provides services tchddd without disabilities who
has been similarly removed.

A child with a disability who is removed from thhkild’s current placement fanore than 10 school daysnust:

1. Continue to receive educational services, so an#ble the child to continue to participate ingleeeral
education curriculum, although in another settanyj to progress toward meeting the goals set dbin
child’s IEP;and

2. Receive, as appropriate, a functional behaviosgsmment, and behavioral intervention services and
modifications, that are designed to address thawehviolation so that it does not happen again.

After a child with a disability has been removeahifrhis or her current placement ¥ school daysn that same
school year, and the current removal is fdrO school daysn a row or lesand if the removal is not a change of
placement (see definition belovifien school personnel, in consultation with at least ofithe child’s teachers,
determine the extent to which services are neealeddble the child to continue to participate i general
education curriculum, although in another settary] to progress toward meeting the goals set dbeichild’s
IEP.

If the removal is a change of placement (see d&fimbelow), the child’s IEP Team determines thprapriate
services to enable the child to continue to pauéta in the general education curriculum, althouginother
setting, and to progress toward meeting the gelew in the child’s IEP.

Manifestation determination

Within 10 school day®of any decision to change the placement of a child a disability because of a violation of
a code of student conduct (except for a removalighar 10 school daysn a row or less and not a change of
placement), the SAU, the parent, and relevant mesrdifehe IEP Team (as determined by the parenttzn&AU)
must review all relevant information in the studefite, including the child’'s IEP, any teacher ebgations, and
any relevant information provided by the parentdetermine:

1. If the conduct in question was caused by, or hdidext and substantial relationship to, the child’s
disability; or

2. If the conduct in question was the direct resulihef SAU’s failure to implement the child's IEP.

If the SAU, the parent, and relevant members ottiilel's IEP Team determine that either of thoseditions was
met, the conduct must be determined to be a maaiies of the child’s disability.



If the SAU, the parent, and relevant members ottiilel's IEP Team determine that the conduct instjoe was
the direct result of the SAU'’s failure to impleméhné IEP, the SAU must take immediate action toadyrthose
deficiencies.

Determination that behavior was a manifestation ofhe child's disability

If the SAU, the parent, and relevant members ofieTeam determine that the conduct was a maatfestof the
child’s disability, the IEP Team must either:

1. Conduct a functional behavioral assessment, uthesSAU had conducted a functional behavioral
assessment before the behavior that resulted ichidwege of placement occurred, and implement a
behavioral intervention plan for the chilak;

2. If a behavioral intervention plan already has béeveloped, review the behavioral intervention pkarg
modify it, as necessary, to address the behavior.

Except as described below under the sub-hedsliregial circumstancesthe SAU must return the child to the
placement from which the child was removed, untkegparent and the district agree to a changeaaephent as
part of the modification of the behavioral intertien plan.

Special circumstances

Whether or not the behavior was a manifestatiahefchild’s disability, school personnel may remavgtudent to
an interim alternative educational setting (deteediby the child’s IEP Team) for up to 45 schoglsjéf the child:

1. Carries a weapon (see the definition below) to esthohas a weapon at school, on school premisext,®
school function under the jurisdiction of the StRtkicational Agency or a SAU,;

2. Knowingly has or uses illegal drugs (see the difinibelow), or sells or solicits the sale of atroled
substance, (see the definition below), while absthon school premises, or at a school functiotenrthe
jurisdiction of the State Educational Agency or4lS or

3. Has inflicted serious bodily injury (see the defim below) upon another person while at school, on
school premises, or at a school function undejuhigdiction of the State Educational Agency or/S

Definitions

Controlled substancemeans a drug or other substance identified undesdsdes I, I, Ill, IV, or V in section
202(c) of the Controlled Substances Act (21 U.812(c)).

lllegal drug means a controlled substance; but does not inguatrolled substance that is legally possessed or
used under the supervision of a licensed healthoeofessional or that is legally possessed or usddr any other
authority under that Act or under any other pravisof Federal law.

Serious bodily injury has the meaning given the term “serious bodilyiiyf under paragraph (3) of subsection (h)
of section 1365 of title 18, United States CoBedily injury that involves a substantial risk afath; extreme
physical pain; protracted and obvious disfigurememtprotracted loss or impairment of the functioha bodily
member, organ or mental faculty.

Weaponhas the meaning given the term “dangerous weapgorder paragraph (2) of the first subsection (g) of
section 930 of title 18, United States Colleveapon, device, instrument, material, or substaaaimate or
inanimate, that is used for, or is readily capabfecausing death or serious bodily injury, excatt such term
does not include a pocket knife with a blade of tean 2 %2 inches in length.

Notification

On the date it makes the decision to make a renthaéls a change of placement of the child becatiseviolation
of a code of student conduct, the SAU must notifyparents of that decision, and provide the pansith a
procedural safeguards notice.



Change of Placement Because of Disciplinary Removal s
34 CFR §300.536

A removal of a child with a disability from the tdiis current educational placement isteange of placementf:
1. The removal is for more than 10 school days inve iy
2. The child has been subjected to a series of reradlat constitute a pattern because:
a. The series of removals total more than 10 schogd @daa school year;

b. The child’s behavior is substantially similar t@tthild’s behavior in previous incidents that résal
in the series of removals;

c. Of such additional factors as the length of eachonal, the total amount of time the child has been
removed, and the proximity of the removals to ometler;and

Whether a pattern of removals constitutes a chahgéacement is determined on a case-by-case basire SAU
and, if challenged, is subject to review througle gtocess and judicial proceedings.

Determination of Setting
34 CFR §300.531

The individualized education program (IEP) Team tnaetermine the interim alternative educationdirsgtfor
removals that arehanges of placementand removals under the headidgklitional authority andSpecial
circumstances above.

Appeal
34 CFR 8300.532
General

The parent of a child with a disability may filelae proceskearing requesfsee above) to request a due process
hearing if he or she disagrees with:

1. Any decision regarding placement made under thissgtine provisionspr
2. The manifestation determination described above.
The SAU may file a due procelsaring requesfsee above) to request a due process hearingefiéves that
maintaining the current placement of the childubstantially likely to result in injury to the cHibr to others.
Authority of hearing officer
A hearing officer that meets the requirements deedrunder the sub-headihgpartial Hearing Officer must
conduct the due process hearing and make a deciierhearing officer may:

1. Return the child with a disability to the placemé&oin which the child was removed if the hearinfjcefr
determines that the removal was a violation ofrdgaiirements described under the headiathority of
School Personnelor that the child’s behavior was a manifestatibthe child's disability;or

2. Order a change of placement of the child with alligy to an appropriate interim alternative ediczal
setting for not more than 45 school days if theringeofficer determines that maintaining the cutren
placement of the child is substantially likely &sult in injury to the child or to others.

These hearing procedures may be repeated, if thelhieves that returning the child to the origipelcement is
substantially likely to result in injury to the ddhior to others.



Whenever a parent or a SAU files a due probessing requesto request such a hearing, a hearing must be held
that meets the requirements described under thdriggaue Process Hearing Requestsxcept as follows:

1. The State Educational Agency must arrange forxpedited due process hearing, which must occur
within 20 school days of the date the hearing is requestddraust result in a determination witHif
school days after the hearing.

2. Unless the parents and the SAU agree in writingdive the meeting, or agree to use mediation, a
resolution meeting must occur withéevencalendar days of receiving notice of the due prehearing
request The hearing may proceed unless the matter hasrbeelved to the satisfaction of both parties
within 15 calendar days of receipt of the due prod¢eszing request

3. A State may establish different procedural rulesfpedited due process hearings than it has estadl
for other due process hearings, but except fotithelines, those rules must be consistent withrtifes in
this document regarding due process hearings.

A party may appeal the decision in an expeditedmtoeess hearing in the same way as they may fosidas in
other due process hearings (dgmpeals above).

Placement During Appeals

34 CFR §300.533

When, as described above, the parent or SAU hes dildue procesmaring requestelated to disciplinary matters,
the child must (unless the parent and the Statediitunal Agency or SAU agree otherwise) remairhainterim

alternative educational setting pending the degisithe hearing officer, or until the expiratiohtbe time period
of removal as provided for and described undehtaingAuthority of School Personne] whichever occurs first.

Protections for Children Not Yet Eligible for Speci al Education and Related Services
34 CFR §300.534

General

If a child has not been determined eligible forc@leeducation and related services and violatasda of student
conduct, but the SAU had knowledge (as determirstolk) before the behavior that brought about tiseiglinary
action occurred, that the child was a child wittisability, then the child may assert any of thet@ctions
described in this notice.

Basis of knowledge for disciplinary matters

A SAU must be deemed to have knowledge that a ehigdchild with a disability if, before the behawthat
brought about the disciplinary action occurred:

1. The parent of the child expressed concern in vgitirat the child is in need of special educatioth an
related services to supervisory or administratieespnnel of the appropriate educational agencg, or
teacher of the child;

2. The parent requested an evaluation related tdditgifor special education and related serviceder
Part B of the IDEADr

3. The child’'s teacher, or other SAU personnel exmgaspecific concerns about a pattern of behavior
demonstrated by the child directly to the SAU’sedtor of special education or to other supervisory
personnel of the SAU.

Exception

A SAU would not be deemed to have such knowledge if

1. The child’s parent has not allowed an evaluatiothefchild or refused special education servioes;
2. The child has been evaluated and determined tbenatchild with a disability under Part B of theBB.



Conditions that apply if there is no basis of knedde

If prior to taking disciplinary measures againg thild, a SAU does not have knowledge that a ¢hildchild with
a disability, as described above under the subihgaBasis of knowledgdor disciplinary matters and
Exception, the child may be subjected to the disciplinarases that are applied to children without diszdsl
who engaged in comparable behaviors.

However, if a request is made for an evaluatioa ofiild during the time period in which the chitdsubjected to
disciplinary measures, the evaluation must be coteduin an expedited manner.

Until the evaluation is completed, the child rensaimthe educational placement determined by sciatblorities,
which can include suspension or expulsion withalutoational services.

If the child is determined to be a child with aatity, taking into consideration information frotine evaluation
conducted by the SAU, and information provided ey parents, the SAU must provide special educaiich
related services in accordance with Part B of BieA, including the disciplinary requirements debed above.

Referral to and Action by Law Enforcement and Judic ial Authorities
34 CFR §300.535

Part B of the IDEA does not:

1. Prohibit an agency from reporting a crime committgda child with a disability to appropriate autities;
or

2. Prevent State law enforcement and judicial autiesrfrom exercising their responsibilities with aegd to
the application of Federal and State law to criceamitted by a child with a disability.

Transmittal of records

If a SAU reports a crime committed by a child wéthlisability, the SAU:
1. Must ensure that copies of the child’s special adan and disciplinary records are transmitted for
consideration by the authorities to whom the ageepyprts the crimeand

2. May transmit copies of the child’s special educatimd disciplinary records only to the extent pé&edi
by the Family Educational Rights and Privacy AdERPA).

Requirements for Unilateral Placement by Parents of Children in Private Schools at Public
Expense

General
34 CFR 8300.148

Part B of the IDEA does not require a SAU to paytfe cost of education, including special educa#ind related
services, of your child with a disability at a @te school or facility if the SAU made a free agiate public
education (FAPE) available to your child and yooase to place the child in a private school orlitgciHowever,
the SAU where the private school is located mudtiohe your child in the population whose needsaaldressed
under the Part B provisions regarding children Wwhee been placed by their parents in a privatedchuler 34
CFR §8300.131 through 300.144.

Reimbursement for private school placement

If your child previously received special educatém related services under the authority of a S#idl, you
choose to enroll your child in a private presche@mentary school, or secondary school withouttresent of or
referral by the SAU, a court or a hearing officexymequire the agency to reimburse you for the ab#tat
enrollment if the court or hearing officer findsatlthe agency had not made a free appropriateqetiication
(FAPE) available to your child in a timely manneiop to that enroliment and that the private plaeatris



appropriate. A hearing officer or court may finlly placement to be appropriate, even if the placgmoes not
meet the State standards that apply to educatmnded by the State Educational Agency and SAUSs.

Limitation on reimbursement
The cost of reimbursement described in the paragaapve may be reduced or denied:

1. |If: (a) At the most recent individualized edtica program (IEP) meeting that you attended ptigoyour
removal of your child from the public school, yoid dot inform the IEP Team that you were rejecting
placement proposed by the SAU to provide FAPE tor yhild, including stating your concerns and your
intent to enroll your child in a private schoolpaiblic expense; or (b) At least 10 business daydy(ding
any holidays that occur on a business day) prigoto removal of your child from the public schopbu
did not give written notice to the SAU of that infeation;

1. If, prior to your removal of your child from the lplic school, the SAU provided prior written notitme
you, of its intent to evaluate your child (includia statement of the purpose of the evaluatiorvtiaat
appropriate and reasonable), but you did not ma&ehild available for the evaluatioor;

2. Upon a court’s finding that your actions were usmeble.
However, the cost of reimbursement:

1. Must not be reduced or denied for failure to prewvide notice if: (a) The school prevented you from
providing the notice; (b) You had not received cetdf your responsibility to provide the notice ctédsed
above; or (c) Compliance with the requirements abwauld likely result in physical harm to your ahil
and

2. May, in the discretion of the court or a hearinfioefr, not be reduced or denied for the parenififato
provide the required notice if: (a) The paremntas literate or cannot write in English; or (b) Collance
with the above requirement would likely result @rieus emotional harm to the child.

Surrogate parents
34 CFR §300.519

General. (a)

Each public agency must ensure that the rightsobiild are protected when—
(1) No parent (as defined in 8300.30) can be idiedti
(2) The public agency, after reasonable effortsnoailocate a parent;
(3) The child is a ward of the State under the lafithat State; or
(4) The child is an unaccompanied homeless youttefised in section 725(6) of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11434a(6)).

Duties of public agency (b)
The duties of a public agency under paragraphf(fi®section include the assignment of an indiaidto act as a
surrogate for the parents. This must include a ateth

(1) For determining whether a child needs a suteparent; and

(2) For assigning a surrogate parent to the child.

Wards of the State. (c)

In the case of a child who is a ward of the Stifie surrogate parent alternatively may be appoibyetthe judge
overseeing the child’'s case, provided that theogiate meets the requirements in paragraphs (d)&2idi (e) of this
section.

Criteria for selection of surrogate parents (d)

(1) The public agency may select a surrogate pamearty way permitted under State law.

(2) Public agencies must ensure that a persontedlas a surrogate parent—



(i) Is not an employee of the SEA, the LEA, or anlyer agency that is involved in the education
or care of the child;

(i) Has no personal or professional interest tatflicts with the interest of the child the
surrogate parent represents; and

(iif) Has knowledge and skills that ensure adequepeesentation of the child.

Non-employee requirement; compensatioke)
A person otherwise qualified to be a surrogatemtareder paragraph (d) of this section is not an
employee of the agency solely because he or gfedsdy the agency to serve as a surrogate parent.

Unaccompanied homeless youth (f)

In the case of a child who is an unaccompanied hesagouth, appropriate staff of emergency shelteassitional
shelters, independent living programs, and stregeach programs may be appointed as temporarygate
parents without regard to paragraph (d)(2)(i) df gection, until a surrogate parent can be apeaititat meets all
of the requirements of paragraph (d) of this sectio

Surrogate parent responsibilities (g)

The surrogate parent may represent the child imatters relating to—
(1) The identification, evaluation, and educatioplacement of the child; and
(2) The provision of FAPE to the child.

SEA responsibility (h)
The SEA must make reasonable efforts to ensuragbignment of a surrogate parent not more tharagg after a
public agency determines that the child needs gate parent.

Transfer of parental rights at age of majority.
34 CFR §300.520

General (a)
A State may provide that, when a child with a dilgtreaches the age of majority under State laat ipplies to
all children (except for a child with a disabilitsho has been determined to be incompetent under &ta)—
(1)(i) The public agency must provide any notioguieed by this part to both the child and the pteeand
(i) All rights accorded to parents under PartfBhe Act transfer to the child;
(2) All rights accorded to parents under Part Bhef Act transfer to children who are incarceratedn
adult or juvenile, State or local correctional ington; and
(3) Whenever a State provides for the transferghits under this part pursuant to paragraph (a(1)(2)
of this section, the agency must notify the chiid ¢he parents of the transfer of rights.

Special rule (b)

A State must establish procedures for appointiegpirent of a child with a disability, or, if tharpnt is not
available, another appropriate individual, to repré the educational interests of the child througlthe period of
the child’s eligibility under Part B of the Act ifinder State law, a child who has reached the Bgejority, but has
not been determined to be incompetent, can berdigted not to have the ability to provide informexhsent with
respect to the child’s educational program.



